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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

NADIRA THUNEIBAT, et al,

Plaintiffs,
Civil Action No. 12€v-00020 (BAH)
V.
Judge Beryl A. Howell
SYRIAN ARAB REPUBLIC, et al,

Defendants.
MEMORANDUM OPINION

The families and estates of two American citizens, Lina Mansoor Thuneibatarshiv
Ahmad Khormgthe “Victims”), initiated this actionunderthe Torture Victim Protection Act
(“TVPA"), 28 U.S.C. 8§ 1350, and the Foreign Sovereign Immunities Act (“FSIA”), 28 U.S.C. §
1602,et seq.againstwo defendants, the Syrian Arab Republic #nelSyrian Military
Intelligence for sponsoring thBlovember 92005 terrorist attacken Amman, Jordan. Compl.
(Preamble), 11-21, ECF No. 1. These attacks, coordinatedl-Qaida in Iraq (“AQI"),
resulted in the deashof approximately sixty civilians, includirigna Thuneibat and Mousab
Khorma and the maiming ofverone hundred otherdd. 11 13-14, 28-35. The defendants
never entered appearances in, or defendedstg#is action, and the plaintiffs now seek default
judgment for the damages caused by the extrajudicial lslpegpetrated byAQI with material
support fromthedefendants. For the reasons discussed below, default judgment is granted.
l. BACKGROUND

Summarized below ishe factual background leading up to, and resulting from, the
terrorist attacks at issue atiee procedural history of this case. The background is based upon
allegations in the Complaint as well as the detailed declaration of an exp&rab politics and

counterterrorism,” who relies extensively on United States governmenttsffi@ports and
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statementsPIs.” Mot. Default Judgment (“Pls.” Mot.”), Ex. A (Decl. of David Schenker, dated
March 19, 2015 (“Schenker Expert Decl.&))2,ECF No. 26-2.

A. SYRIAN SUPPORT OF TERRORISM THREATS IN THE KINGDOM OF
JORDAN

In 1994, the Kingdom of Jordan (“Jordan”) entered intéhastoric peace treaty with
Israel brokered by U.S. President Bill Clinton.” Compl. { 26. Siner lordan has become a
key allyof the United Statem the counterterrorism effqiby “sharing intelligence information
with the United States on militant groups” in teddle East “prosecut[ing] suspects wities
to atQaeda,’id., “provid[ing] crucial logistical support to United States forces in Irad,'] 27,
and “allow[ing] Amman to be used as a staging base for transit into and out ofdraq,”

In response to Jordan’s relationship with the United States and Israel, AQI, an
organization designated as a Foreign Terrorist Organization (“FTO”) by.theDdpartment of
State,and its leaderJordanian national Ahmad Fadil Nazzal Al Khalayleh, also known as Abu
Musab AlZargawi (“Zargawi”),targeed Jordan foterror attacks.ld. (Preamble), T 29.

Zargawi and AQI’s efforts have been supported by Syria, which has been included on the U.S
Department of State’s list of State Sponsors of Terrorism since 1979 and is knowppmfts
groups’ that “ have carried out scores of attacks against Palestinian and other Arab, Turkish,
Israeli, and Western targets . 7. Id. 1 49 (quoting a U.S. Department of State Bulletin
published in 1987fellipsis in the original)

For example, in 1999, Zarqawaidlegedlyparticipated in a plot to bomb Jordanian tourist
sites, including one of the three hotels targeted in the November®af@0ks at issue this
case Id. § 29. In 2002, from his base in Syria, Zarqawi and AQI planned and facilitated the
assassinatiom Amman, Jordan, of U.S. Agency for International Developr{i&f$AID”)

official Lawrence Foley.ld.; Schenker Expert Decht 7. The terroristsallegedlytrained in



Syrian military barracks “under the supervision of Syrian soldiers, who instriiee in the
use of submachine guns, rifles, pistols and the construction of boamoistie weapons used to
assassinate Foley weaktegedlyprovided by Sya. Compl. 54 Zarqawi, along with two
other known associates, were convicted in Joastmhsentenceid deathin absentiafor Foley’s
assassinationld. 1 29;Schenker Expert Decht 7.

In 2003, after the United States led a multinational invasion of Iraqg, Syri@idypl
articulated a policy of defeating the UI8d armed forces in IragSchenker Expert Decht 4
(quoting former Syrian Foreign Minister Farouq Shara). Zargawi and apédased militant
Islamist cleric employed by the Syrian government-&stablished . . . the Apaeda branch in
Iraq after the US invasion.”ld. (quoting Sami Moubayedhe Islamic Revival in SyrjaMIDDLE
EAST MONITOR, Sept.-Oct. 2006)Syria became a crucial base for AQI, and “several of
Zargawi’'s key deputies and supporters based their operations out of thelstaié3 The
same year, in 2003, Zargawi and AQI allegedly “attacked the Jordanian embiaaqy killing
fourteen and wounding forty.” Compl. I 29. In a hearing before the Senate Armea$Servic
Committee in 2003, then Deputy Secretary of Defense Paul Wolfowitz teshifeseveral
foreign fighters killed by U.S. forces in Irag went there through Syria, anehting permits on
their passports said “volunteer for jihad,” or “to join the Arab volunteersidicating that
Syria was well aware of the jihadi nature of these transient volunteer soldikey gmssed
through Syrian bordersShenker Expert Decl. at(§uoting brmer Deputy Secretary of Defense
Paul Wolfowitz). Indeed, Zarqawi was aided in fundraising and operational plannkelzi
Mutlaz al Rawi, who was also appointedthg Syrian President Bashar Assad in 2003 to be the
leader of the Iraqgi wing ahe rulng Syrian Ba’ath partyld. at 6. Rawi is financially supported

by the Syrian Government amas “close ties to Syrian Intelligenée Id. (quotingU.S.



DEPARTMENT OFTREASURY, TREASURY DESIGNATESINDIVIDUALS WITH TIES TOAL QAIDA,
FORMERREGIME (Dec.7 2007))

In 2004, Zargawi and AQdlanned an attack on “several Jordanian and American
targets” in Amman, including the U.S. embassy, involving detonation of “a truck bomb laden
with chemicals that ...would create a chemical plumefth the capabity of “kill [ing] over
100,000” people. Schenker Expert Decht 72 Compl. 1 29. Jordanian forces thwarted the attack
for which Zargawi later took responsibility, claiming that it was in “bettion for Jordan
housing a ‘big database used by the enemy of Islam to track down holy warrichehker
Expert Decl. a7 (quoting Maggie Michaell Qaeda Operative: Jordan Attack PlannédP,

Apr. 30, 2004); Compl. T 30. According to the confession of a captured terrorist, Zargawi
“provided the funding necessary for the operation” through a Syrian residemtd Suleiman
Khaled Darwish a/k/a Abu al Ghadiyyehho wasdesignatedby the United States Treasury
Departmentn 2005as a Specially Designated Global Terrorist (“SDGT3thenker Expert
Decl. at5-8. Ghadiyyeh regularly arranged for jihadis affiliated with AQI Zadjawi to travel
through Syrianto Irag 1d. at 8. Yet, even after the United Statesade numerousequess to
Syria to “hand over, capture, or kil'Ghadiyyeh Syria continued to “provid[e] safehaven for
Ghadiyyeh as a matter of policyld. (quoting Pamela HesSyria Raid May Point to a New US
Poster AP, October 28, 2008). In 2008¢ United StateSpecial Operations forcédled
Ghadiyyehin a Syrian village, six miles from the Iraqgi bordéd.

The State Departmest2005Patterns of @bal Terrorism publication concluded that
Syria remainea “facilitation hub for terrorists operating in Irag . . . .”” Compl.  58. In 2007,

thenGeneral David Petraeus echoed that Syria acts as “critical support for thes@eincy in



Iraq,” and plays a “pivotal role as the source of foreign fighters egtean.” Schenker Expert
Decl. at 6.

B. THE ATTACKS IN AMMAN, JORDAN ON NOVEMBER 9, 2005

On November 4, 2005, Zargawi sent four AQI suicide bombers into Amman, Jordan.
Compl. § 31. Five days later, on November 9, 2005, these four suicide bombers, wearing “bomb
belts packed with the powerful explosive RDX and ball bearings, designed to hdlict t
maximum number of casualtieghtered the lobbies of the Radisson SAS, the Grand Hyatt and
the Days Inn.ld.  32;Schenker Expert Decht 8 According to a coordinated plan, the suicide
bombers detonated their bombs within minutes of one another, lkallioigl offifty -seven
civilians, including the Victimsand wounding 110 other$chenker Expert Decl. at 8

Shortly after the attack&\Ql and Zargawfissued several claims of responsibifity.
Schenker Expert Decht 16-11. On November 10, 2008QI posted two statements in Arabic
on a jihadi websiteacknowledginghat “the Army of alQaeda” carried out the attackisl. at
10. The statements explained that these hotels were targeted because thagadeyearters,
safe haven, residence and meeting place of the evil state of Jordan, the soasof$gtes],
and their guests,™ the filthy tourists of the Jews and Westernersd’ at 16-11 (quoting
Appendix B (First AQI Online Statement, dated November 10, 2005) at 21, ECF No. 26-2 and
Appendix C (Second AQI Online Statement, dated November 10, 2005) at 23, ECF No. 26-2)
(alterationin the original). On November 18, 2005, Zargpasted a twentgeven minutéong
video, explaining that “Al Qaida took this blessed step’™ becausey, alia, ““[the Jordanian]
army has become a devoted guardian of the Ziatate,” “ ‘the obscenity and corruption spread
[by the Jordanian government] have turned Jordan into a quagmire of utter profanity and

debauchery, and anyone who has seen the hotels, the houses of entertainment, theidance part



the wine bars, and the tourist resorts . . . is wrenched with sdriaovd that “[a]s for the
situation in Iraqg, Jordan has served and is still serving as a rear supply haseMmerican
army.” 1d. at 1112 (quotingAl-Qaeda Explains Amman Bombings Threatens: “In a Few Days,
the Infidel Leaders Will Witness an Event that Will Make [The Amman Bombiregs] Se
Insignificant,” MEMRI SPecIAL DiISPATCHNO. 1043, December 8, 20@Bereinafter “Transcript
of Zargawi Statement, dated November 18, 20052arqawi explained that the hotels were
chosen specifically in order to “kill as many Americans and Israelis as [go'sdih at 12
C. THE TWO VICTIMS AND THEIR FAMIL IES
One of the Victims idina Mansoor Thuneibatyho was an American citizen ande
yeas old at the time of her deathom the terrorist attack She wasitting at a table inside the
ballroom at the Radisson SAS hotel in Amman, Jordan, atigtite wedding of her first cousin,
when two suicide bombers entered, one of whom “jumped onto a table, and detonated his bomb
belt, killing himself, Lina Mansoor Thuneibat and at least thirty-five (35) othersjrgadng
many others.” Compl. I 33At the time,Lina was living temporarily in Amman, Jordan, to
attend an elite private schodPls.” Mot., Ex. J (“Nadira Thuneibat Decl.”) { 16, ECF No. 26-11.
Lina’s mother, Nadira Thuneibat, &merican citizenyas standing outside the ballroom
at the time of the blastShe survived but witnessed the death of her uncle, who was struck in the
heart with shrapnel, and waded throtilgé chaotic aftermath in the ballroom whé&bmdies and
blood” were strewnall overthe floor, including pedp decapitated and disemboweldd. 1
23-25. Most significantly, Nadira lost her daughter that.dAg a result of this traumatic
experience, Nadira suffered physical and emotional devastation. Her mengtleigtapped
due to shockld. 35 She became depressed, experienaéti mood swings, and developed an

eating disorderlid.  46.



Lina’s father, Mansoor al-Thuneibat, American citizenywho was not in Amman on the
night of the attackd. 136, was “devastated” by the death of his daughtef] 37, and became
withdrawn and depressed as a resudt, {1 40, 41.In December 2006, he was diagnosed with
brain tumor.ld. § 42. A year later, in December 2007, following two surgeries to remove the
tumor, Mansoor died of a heart attadd. Similarly, Lina’s two brothers, O.M.T. and
Muhammad Mansoor Thuneibat, both American citizalssuffered and continue to suffer
sevee emotional trauma due to their sister Lina’s deadth {1 48, 55

The second Victim, Mousab Ahmad Khornaa, American citizenyasa thirty-nine-
year-old deputy chairman of the GaiAmmanBank. Compl. { 34. He was waiting for friends
in the lobby of the Grand Hyatt in Amman, Jordan, on November 9, 2d@#nhewaskilled in
an explosioraftera suicide bombegntered the hotébbby and detonated his bomb bdH. In
total, ten people were killeahd numerous othevgereinjured. Id.

Mousab is survived by three siblings, two brothers and a sister, and hidegeased
mother, all Jordanian citizens. Pls.’ Mot., Ex. K (“Tarig Khorma Decl.”) 9 5, 6, ECF No. 26-
12. Samira Khorma, Mousab’s mother, became inconsolable upon leafhieigson’s
premature death, and, as a regbis oncdively sociable woman became “a recluse, refused to
leave and house and dressed in black from that moment until she died.” PIsExMat.,
(“TatsianaKhormaDecl.”) 136, ECF No. 26-13. Mousab’s siblings were all devastated as well,
and continue to suffer sevareentalanguish to this day. Tariq Khorma Decl. | 63, Tatsiana
Khorma Decl. § 34, PIs.” Mot., Ex. M (“Zeid Khorma Decl.”) § 56, ECF No. 26-14.

D. Procedural History

The plaintiffs filed ths lawsuit against the defendants on January 9, 28E2Compl.

After more than two years and numerous attempts to serve the defendants, on August 29, 2014,



the plaintiffs filed a declaration of proof of service, attesting that the deféhdere properly

served in accordance wil8 U.S.C § 160@&), which provides the procedure for completing

service upon a foreign state or political subdivision of a foreign s&deStatus Report, dated
October 23, 2012, ECF No. 11; Status Report, dated June 24, 2013, ECF No. 14; Declaration of
Proof of Servicg€“Decl. Proof of Service”)dated August 29, 2014, ECF No. Zthe Clerk

entered defaulhgainst the defendants on December 5, 2014. Entry of Defautt, Detember

5, 2014, ECF No. 24. he plaintifis subsequentlifled the instant motion for default judgment.
SeePIs.” Resp. to Court’s Order to Show Cause, dated January 16, 2015, ECF No. 25; Pls.” Mot.
The plaintiffs’ briefing, with over three hundred pages in exhibits, was comprebaeasd, thus,

an evidentiary hearinig unnecessary.

! The plaintiffs, in response to the Court’s Minute Order, dated ApriD&5 2directing the plaintiffs to
submit three proposed dates for an evidentiary hearing, advised the @bthlrethhave submitted sufficient
evidence, as part of their motion forfal@lt judgment, to satisfy their burden of proof. Pls.’ Resp. to Order at 1,
ECF No. 27. The Court agrees. To establish the legal and factual basesr foatms, the plaintiffs submitted as
evidence four welbupported expert declarations from theseinentlyqualified experts on Middle Eastern politics,
forensic economics and Jordanian law. Mr. Schenker, the plaintiff§eped expert on “Arab Politics and
counterterrorism,” is the Director of the Washington Institute’s Rmogon Arab Politics Schenker Expert Decl. at
1-2. Having studied Middle Eastern politics for over two decades, he psgviErrved as the “Levant Director in
the Office of the Secretary of Defense,” “advising the [S]ecretary and othier B&ntagon leadership on the
military and political affairs of Jordan, Syria, Lebanon and the Palestinidgartes,” for which work he received
“the Office of the Secretary of Defense Medal for Exceptional Civilian Servie€005. 1d. at 2. The plaintiffs’
proffered expert on ecomic damages, Dr. Stan Smith, is equally impressive. Afterrephis Ph.D in economics
from the University of Chicago, Dr. Smith has published dozens ofesrtiegarding economic losses in peer
reviewed journals, and testified as a forensic econoxmerein numerous lawsuits. Pls.” Mot., Ex. H (“Smith
Curriculum Vitae”) at £6, ECF No. 2. The plaintiffs have also proffered Mr. Yousef S. Khalilieh as an exper
on Jordanian law. Pls.” Mot. Ex. E (“Khalilieh Expert Decl.”) at 1, ECE 286. After receiving two law degrees
from the University of Westminster and the University of Londespectively, Mr. Khalilieh has been an active
member of the Jordanian Bar Association and a practicing attorney in Ardardansince 1995.1d. In other
words, all of the proffered experts are highly qualified to speak on their aregsesfisa. The plaintiffs also
submitted four credible declarations, with corroborating details, frembers of the Victims’ families,
documenting their perspective of theeats at issue and the emotional distress and mental anguish thegdsaffe
result of the attacks. Consequently, no evidentiary hearing is necéssfanyher evaluation of the declarations
submitted by the plaintiffs, and the uncontroverted facts averred tlaeciaken as trueSee Roth v. Islamic
Republic of Iran 78 F. Supp. 3d 379, 386 (D.D.C. 2015) (“Courts may rely on uncontrovectedlfallegations
that are supported by affidavits.” (citifRimkus v. Islamic Republic of IraR50 F. Supp2d 163, 171 (D.D.C.
2010)));Gates v. Syrian Arab Repuhl&s80 F. Supp. 2d 53, 63 (D.D.C. 2008) (quotiggate of Botvin v. Islamic
Republic of Iran510 F. Supp. 2d 101, 103 (D.D.C. 2007)).
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Il. LEGAL STANDARD

UnderFederaRule of Civil Procedure 55(b)(2), the Court may consedgering a
default judgment when a party applies for that reli&éeFeD. R. Civ. P.55(b)(2). “[S]trong
policies favor resolution of disputes on theierits” and therefore ‘ftjhe default judgnent must
normally be viewed as available only when the adversary process has beendualtess lof an
essentially unresponsive party.Jackson v. Beec¢k36 F.2d 831, 836 (D.C. Cir. 1980) (quoting
H.F. Livermore Corp. v. Aktiengesellschaft Gebruder Laoet82 F.2d 689, 691 (D.C. Cir.
1970)). A default judgment is appropriate when a defendant is “a ‘totally unresponstye’ pa
and its default plainly willful, reflected by its failure to respond to the sumraodsomplaint,
the entry of default, ohte motion for default judgment.Hanley-Wood LLC v. Hanley Wood
LLC, 783 F. Supp. 2d 147, 150 (D.D.C. 2011).

“[E]ntry of a default judgment is not automatic,” howevétwani v. bin Laden417 F.3d
1, 6 (D.C. Cir. 2005) (footnote omitted). The procedural posture of a default does not relieve a
federal court of its “affirmative obligation” to determine whether it hagestimatter
jurisdiction over the action.See James Madison Ltd. by Hecht v. Lug@®F.3d 1085, 1092
(D.C. Cir. 1996).Additionally, “a court should satisfy itself that it has personal jurisdiction
before entering judgment against an absent defendithwani, 417 F.3d at 6.The party
seeking default judgment has the burden of establishing both sorigttet jurisdiction over the
claims and personal jurisdiction over the defenda8te, e.g., FC Inv. Grp. LC v. IFX Mkts.,
Ltd., 529 F.3d 1087, 1091 (D.C. Cir. 2008) (“The plaintiffs have the burden of establishing the
court’s personal jurisdiction over [the defendantsKhadr v. United State$29 F.3d 1112,
1115 (D.C. Cir. 2008) (“[T]he party claiming subject matter jurisdiction . . . has therbtade

demonstrate that éxists.”).



Finally, when default is sought under the FSIA, a claimant must “establisiglanm or
right to relief by evidence satisfactory to the court.” 28 U.S.C. § 160d(eis frovides foreign
sovereigns a special protection akin to that assured the federal government RyG#v . P.
55(e),” which has beerenumbered bthe2007 amendment to Rule 55(d)erez v. Republic of
Cuba 775 F.3d 419, 423 (D.C. Cir. 2014pe alsdH.R. REr. No. 94-1487, at 26 (1976) (stating
that 8 1608(e) establishes “the same requirement applicable to default judggaémdstae U.S.
Government under rule 55(e), F.R. Civ. PXY¥hile the “FSIA leaves it to the court to determine
precisely how much and what kinds of evidence the plaintiff must provide, requirindnanly t
be ‘satisfactory to the court,tourts must be mindful that Congress ena&ection1605A,
FSIA’s terrorism exceptionand Section 1608(e) with the “aim[] to prevent state sponsors of
terrorism—entities particularly unlikely to submit to this country’s lawsom escaping liability
for their sins.” Han Kim v. Democratic People’s Republic of Kqré@4 F.3d 1044, 1047-48
(D.C. Cir. 2014) (quoting 28 U.S.C. § 1608(e)).

With this objective in mind, the D.C. Circuias instructethat “courts have the
authority—indeed, we think, the obligation—to ‘adjust [evidentiary requirements] to . . .
differing situations.” Id. (quotingBundy v. Jacksqr641 F.2d 934, 951 (D.C. Cir. 1981)).
Courts must draw their “findings of fact and conclusions of law from admissitientany in
accordance with the Federal Rules of Evidenctd’"at 1049 (quotindpaliberti v. Republic of
Irag, 146 F. Supp. 2d 19, 21 n.1 (D.D.C. 2001)). Uncontrovésietdal allegations that are
supported by admissible evidence are taken as Ro¢h v. Islamic Republic of Irai@8 F. Supp.
3d 379, 386 (D.D.C. 2015) (citifgimkus v. Islamic Republic of Irai50 F. Supp. 2d 163, 171

(D.D.C. 2010))Gates v. Syriarirab Republic580 F. Supp. 2d 53, 63 (D.D.C. 2008) (quoting
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Estate of Botvin v. Islamic Republic of It&10 F. Supp. 2d 101, 103 (D.D.C. 200@jyd
Gates v. Syrian Arab Repuhlig46 F.3d 1 (D.C. Cir. 2011).
1. DISCUSSION

A default judgmenmaybe enteredvhen(1) the Court hasubjectmatter jurisdiction
over theclaims (2) personajurisdiction isproperly exercised over the defendantstt{8)
plaintiffs have presented satisfactory evidence to establish their claimstdgaidefendants,
and (4 the plaintiffs have satisfactorily proven that they are entitled to the morntargges
they seek.Each of these requirememnssaddressederiatimbelow.

A. SUBJECT MATTER JURISDICTION UNDER THE FSIA

The Syrian Arab Republic is indisputalayoreign sovereigand he Syrian Military
Intelligence, which is a “political subdivision” of Syria, is also considerfteagn sovereign for
the purposes of this lawsuit under 28 U.S.C. § 160X ag Gates46 F.3cht 128 n.1
(“The SyrianMilitary Intelligenceand the individual defendants are considered part of the state
itself under the FSIA.” (citing 28 U.S.C. § 1603(a),@icippio-Puleo v. Islamic Republic of
Iran, 353 F.3d 1024, 1033-34 (D.Cir. 2004),superseded by statut2d U.S.C. § 1605A; and
Roeder v. Islamic Republic of IraB33 F.3d 228, 234 (D.C. Cir. 2003))). This Court may
exercisée' original jurisdictiori over a foreign statewithout regard to amount in controvetsp
long as the claim is a “nonjury civil actibeeeking“reliefin personanwith respect to which
theforeign state is not entitled to immunity either under sections-2I of this title or under
any applicable international agreemenée28 U.S.C. § 1330(d)talics added) Here, the
plaintiffs have nolemanded a jury triabeeCivil Cover Sheet at 2, ECF No. 1-1, anuhg civil

federal and other tort claims against the defendards$aasign sovereigifior in personanrelief.
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Thus, the key question is whether the defendantsrditbed to immunityunder the FSIA or
other international agreement.

Foreign governments are generally immunized from lawsuits brought atfeensin the
United Statesinless an FSIA exception applie€See28 U.S.C. § 1604ylohammadi v. Islamic
Republic of Iran782 F.3d 9, 13 (D.C. Cir. 2015T.he plaintiffsinvoke jurisdiction undethie
FSIA’s “terrorism exceptiori Compl. § 22; Pls.Mem. Supp. Mot. Default J. (“Pls.” Mem.’gt
4, ECF No. 26-1, which provides that “[a] foreign state shall not be immune from thequmisdi
of courts of the United States or of the States in any case . . . in which money dareageght
against a foreign state for personal injury or death that was caused by an dataf tor
extrajudicial killing, aircraft sabotage, hostage taking, or the provision of ialatepport or
resources for such anact....” 28 U.S.C. § 16094e plaintiffs musprove four elements to
establish subject matter jurisdiction under this excepfibyithe foreign country was designated
a ‘state sponsaf terrorism at the time [of] the actMohammadi782 F.3d at 14 (quoting 28
U.S.C. 8§ 1605A(@)(2)(A)(1)(D)(2) “the ‘claimant or the victim was’ a ‘national of the United
States’ at that tim&jd. (quoting 28 U.S.C. 8 1605A(a)(R)(ii)); (3) “in a case in which the act
occurred in the foreign state against which the claim has been broughainhent has afforded
the foreign state a reasonable opportunitgrimtrate the claini,28 U.S.C. §
1605(A)(a)(2)(A)(iii); and (4 the plaintiff seeks monetadamages “for personal injury or death
caused by ‘torture, extrajudicial killing, aircraft sabotage, hostagegtadirthe provision of
material support or resources for such an act,’ if ‘engaged in by an o#iciplpoyee, or agent’
of a foreign country,Mohammadi 782 F.3d at 14 (quoting 28 U.S.C. 8 1605A(9)(These

four elements have besatisfactorilyproven here.
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The plaintiffsindisputablymeet the first elemeniSyria has been continuously
designated a state sponsor of terrorism since 18¢Benker Expert Decht 4 (“Syria was an
inaugural member of the US Department of State’s list of State Sponsonsafshe in 1979,
and remains on this list until today.9ee also Gate$46 F.3cht2 (“Syria has been designated
a state sponsor of terrorism since 1979.”).

The plaintiffs also medhe second elemetttat the* claimant[s] or victim[s]'must be
“national[s] of the United States” at the time of the atta@&U.S.C. § 1605A(a)(2)(A)(ii)(1).
Members of th&/ictims’ familieshave submitted affidavits attesting to Wietims’ citizenship
at the time of the Noveber 9, 2005attacks. Seg e.g.,regardingLina Mansoor Thuneibat,
Nadira Thuneibat Decl. J1 (“Our daughter Lina Mansoor Thuneibat was bornin ... 1996. . ..
She was a U.S. citizen continuously since her birth, until her death at the age of Sudtsoh re
the bombings of the Radisson SAS, Grand Hyatt and Days Inn hotels in Amman, Jordan, on
November 9, 2005][.];)regardingMousabAhmadKhorma,Tariq Khorma Decl 7 (“Mousab
was murdered in the Amman Hotel Bombings on November 9, 2005, at the age of 39, and he
was a United States citizen at the time of his death.”

Members of the Thuneibat Family, who bring separate claims against theatdfend
have also aweed to their citizenship at the time of the attacBeeNadira Thuneibat Decl. { 3
(“I naturalized as a United States citizen on August 17, 1979 . . . . | have been a U.S. citizen
continuously since my naturalization.”), § 5 (“Mansoor [al-Thuneibat]ralized as a United
States citizen on May 12, 1992. . . . Mansoor remained a U.S. citizen continuously since his
naturalization, until the time of his death by heart attack on December 6, 2007.”), §r $¢O

Muhammad Mansoor Thuneibat was bornin ... 1993. ... He has been a U.S. citizen
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continuously since birth.”), § 10 (“Our son O.M.T. was bornin. .. 1998. ... He has been a U.S.
citizen continuously since birth.”).

Mousab’s immediate family membergho have asserted their own claims agalmest t
defendantswere notU.S. nationals at the time of the attabkwever. Tarig Khorma Decly 2
(“I am not a United States citizen.”), § 5 (“Both of my parents were subjedis &ingdom of
Jordan, and neither of them was a citizen of the united States.”), § 6 (“I have twongurvivi
biological siblings, Zeid Ahmad Khorma . . . and Tatsiana Ahmad Khorma . . . neither is a
citizen of the United States.”Neverthelesshie Khormaamily plaintiffs may assert their
claimsfor emotional anguish resulting from Mousabsdrajudicial killing Compl. § 77because
the victimwas a U.S. national at thiene of the attacksSeeWorley v. Islamic Republic of Iran
75 F. Supp. 3d 311, 327 (D.D.C. 20149Iding that foreign plaintiffs may assert claims that are
based on “injuries suffered by victims who meet the statute’s requiremeititsjj Leibovitch v.
Islamic Republic of Iran697 F. 3d 561, 570, 572 (7th Cir. 20)2Pstate of Doe v. Islamic
Republic of Iran808 F. Supp. 2d 1, 13 (D.D.C. 2010wens v. Republic of Suda#26 F.

Supp. 2d 128, 149 (D.D.C. 2011). Consequeathplaintiffs, including the non-U.S. nationals,
satisfy the second element.

The plaintiffs do not need to satisfy the third elentere because the terrorist attaak
issue did not occur “in the foreign state against which the claim has been brought3.288)J
1605(A)(a)(2)(iii). The terrorist acts that took the lives of the Victims @edun Jordan, and
the plaintiffs bringthis suit against Syria. As a result, the plaintiff do not need to “afford the
foreign state a reasonable opportunity to arbitragecthim” before bringing this action hertsl.

Lastly, the plaintiffs have produced satisfactory evidence to establishutttie &ement:

that their damages arise from the defendants’ “provision of material suppesbarces” for
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extrajudicial killings thatook the lives of the Victims. 28 U.S.C. 8 1605A(a)(1)xttgjudicial
killing” has the “meaning given . . . in section 3 of the Torture Victim Protection Act 0’1991,
28 U.S.C. § 1605A(h)(7which, in turn,defines this term to meda deliberate killing not
authorized by a previous judgment pronounced by a regularly constituted court gffdfdine
judicial guarantees which are recognized as indispensable by civilized péaglel.. No. 102
256, § 3(a), 106 Stat. 73, 73 (1992) (codified at 28 U.S.C. § 1350 B¢it¢) 8Both Victims

were killed at hotels in Amman, Jordan, while engaging in social events,separate,
coordinated suicide bombers detonated bomls bBladira Thuneibat Decl. {1 21,;Z&ariq
KhormabDecl. 11 24-29, 40-42.Clearly, oth Victims were killed outside the judicial system,
and neithewasafforded “indispensablgudicial guaranteesThus, the plaintiffs have submitted
credible affidavitssee supran.1,firmly establishing that the instant claims arise from the
extrajudicial killings of the Victims, as defined by Section 1605A.

In addition, as part of the requisite fourth element for application of the FSrAdsisen
exception the plaintiffs have established that these suicide bombers were trained, funded, and
sent by Zarqawi and his organization A@Qhich receivedmaterial supporand resourcesom
the defendantsSchenker Expert Decht 9 Shortly after the attacks, Zargawi and AQI claimed
responsibility for the explosiondd. at 10-11. Zargawi expressexckgretthat“he didn’t succeed
in killing more Americans and Israelisld. at 12

The plaintiffshave suppliedatisfactoryproof that the defendanpsovided material
support to Zargawi and AQI, enabling thenptrpetrateheseattacks TheSchenker expert
declarationattess that the defendants providedicial “material support,” defined as “any
property . . . or service, including . .. financial services, lodging, training, . . . safehouses

facilities . . . and transportation, except medicine or religious mater8l4)'S.C.8
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2339A(b)(1) by (1)providing an established and stable “transit pipeline” such that foreign
fighters fromother countriesvere able t@ntertarget countries through Syri@chenker Expert
Decl.at 13 (2) allowing AQI supporters and deputies to operate in Syria unmolested despite
governmentwareness of their presence and terrorist activitdeat 5-8, and(3) providing
essential financial services to Zarqawho financed the attés using funds “that moved
through Syria,’id. at 9. In fact, a key Zargawi deputfFawzi Mutlazq al Rawinvas appointed
by the Syrian Predent in 20030 leadthe Iraqi wing of the Syrian Ba’ath party. This Zarqawi
deputy,whose responsibilities withidargawi’s terrorist organization are to plan and fund
terroristplots,is * supported financially by the Syrian Government, and has ¢exs&tSyrian
Intelligence.” Id. at6 (quotingU.S.DEPARTMENT OFTREASURY, TREASURY DESIGNATES
INDIVIDUALS WITH TIES TOAL QAIDA, FORMERREGIME (Dec. 7 2007)

Theplaintiffs’ expertfurtheravers thathe Syrian government not only condoned
Zargawi and AQI's destabilizing activities but encouraged them. In 2003, th&yinieam-
Foreign Minister declared publicthat “ Syria’s interest is to see the invaders defeated in'Traq,
referring to the multinational armed forces led by the United St&eisenker Expert Decl. at 4
(quoting former Syrian Foreign Minister Farouq Shar#)is was more than merely a passive
statement of interesfThe Syria governmeritemployed local staf~including an Aleppdased
militant Islamic cleric. . . to recruit Syrians and help organize the infiltration into Iraq from
Syrian territory.” Id. This same cleric, “[a]s one Assadjmme official described it, . . . ‘co-
established, with Abu Musab Aargawi, the AlQaeda branch in Iraq after the US invasion.”
Id. (quotingThelslamic Revival irSyrigd). Theseconsiderations bolster tipaintiffs’ expert's
conclwsionthat “[w]ithout Syria, there would not have been a developed foreign fighter transit

pipeline and an advanced funding network underwriting terrorist operations in Irdan Jand
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elsewhere throughout the region . . . . Syrian support for this network led testis of
hundreds of Americans in Irag, and bolstered a terrorist network that killed dozendavfidios
on November 9, 2005.1d. at 13-14. Consequentlyhe plaintiffs have satisfactorily established
that the defendants’ material support to Zarqawd AQI proximately caused the Victims’
untimely deaths.

Other courts confronted with similar types of material support have foundieuiffic
causation between the resources provided and the harm eventually infBete&®oth78 F.
Supp. 3d at 394 (holding that the plaintiffs have demonstrated “‘a reasonable connection™
between defendants’ acts and their damages, where the defendants provided “money and
training,” and “encouraged the escalation of terrorist activiti&9gdey, 75 F. Supp. 3dt 325
(sovereign immunity is waived where the defendants “provided funding, equipmentiaimgtra
to Hezbollah, thereby assisting it in carrying out the barracks bombings,” adefémelants
“approved and instigated the attacRNyat v. Syrian Arab Republi®08 F. Supp. 2d 216, 228
(D.D.C. 2012) (allowing suit to continue under Section 1605A where the defendants provided
“(1) weapons and ammunitior2)(financial assistance; (3) safe haven and shelter to PKK
leadership; and (4) terist training by members of the Syrian armed forces and intelligence
agencies”) Gates 580 F. Supp. 2dt 67468 (finding that “Syria in factlid provide material
support and resources to Zargawi an@Qakda in Iraqg,” by serving “as Zarqgawosganizational
and logistical hub from 2002 to 2005,” and “by providing munitions, training, recruiting, and
transportation to him and his followe)s”

Accordingly, the defendants do not enjoy foreign sovereign immitnoity the instant
suit, pursuant to 28 U.S.C. 8§ 1605A, and subjyeatter jurisdiction may bproperly exercised

pursuant to 28 U.S.C. § 1330(a).
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B. PERSONAL JURISDICTION

The Court next examines whetledfective service has been madse required by 28
U.S.C. § 1330(b), which governs personal jurisdiction over foreign stde=28 U.S.C. §
1330(b) (providing that “[p]ersonal jurisdiction over a foreign state six#l as to every claim
for relief over which the district courts have jurisdiction where service has been madder
section 1608 of this title”) Service may be effected und8 U.S.C. § 1608 in one of four ways:
(1) by “special arrangement for service between the plaintiff and the foreigri §2at‘in
accordance with an applicable international convention on service of judicial docpiraedts
the first two options were not applicable, the service may be completed‘&nayng a copy of
the summons and complaint and a notice of suit, together with a translation of each into the
official language of the foreigstate, by any form of mail requiring a signed receipt, to be
addressed and dispatched by the clerk of the court to the head of the ministeygof &ffairsof
the foreign state concernédy (4) by requesting the clerk of the court to send the
aforenmentioned package to “the Secretary of State in Washington, District of Co|umthe
attention of the Director of Special Consular Servieand the Secretary shall transmiite copy
of the papers through diplomatic channels to the foreign state and shall send tktbktoker
court a certified copy of the diplomatic note indicating when the papers \wasenitted.” 28
U.S.C. § 1608(a).

The defendantBave neither a special arrangement for service with the plaintiffs nor
entered int@any internatioal convention governing service. Consequeillg plaintifs
attempted to serve the defendants in the latter two aaty®rized under Section 1608.
Unfortunately, the plaintiffs were stymied for two and a half years bedateseational delivery

into Syria could not be completed and the United States suspended its embassy operations in
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Syria. See e.g.Status Report, dated Oct. 23, 2012, ECF No. 11; Pls.” Mot. to Extend Time for
Service of Process and to Reissue Summons for Service on Syrian Defendaii®,. ECF
Finally, in August 2014the plaintiffs were able to mail the necessary papkersugh DHL,“to
the head of the ministry of foreign affairs of the foreign state concetraedl 'the package was
accepted by a person at the Syrian Ministry of Foreign Affairs. Dexdf Bf Service 11 4, 5
(quoting 28 U.S.C. § 1608(a)(3pee also Gate$46 F.3d at 4fihding the plaintiffs effected
service upon Syria where the necessary papers were mailed via DHL, in accordar® wi
U.S.C. § 1608(a)(3)).

Accordingly, the plaintiffs have established that service was propeédgteff against the
defendats and thus, personal jurisdiction is properly exercised.

C. DEFENDANTS’ LIABILITY

The families and estates of the two Victibrgng seven claims against the defendants
including 28 U.S.C. 8§ 16058 andstatecommon law tort$or assault, battery, intentional
infliction of emotional distressvrongful death, conspiracy to sponsor a terrorist organization
and aiding and abettingtarroristorganization, Comp. 1 69-98, for whidhimsthey seek
economic damages ftoss of life,id. 80, emotional and physical pain and suffering endured
prior to deathid. § 83,solatium damages]. § 76 and punitive damageisl. 1 982 Section
1605A(c) providesa federal private right of action againstsignated state sponsors of terrorism
for enumerated categories of persons, includingioral[s] of the United Statesfor “personal
injury or death caused by that foreign state . . . for which the courts of the Uites i&ay
maintain jurisdiction . . . for money damages.” 28 U.S.C. § 1605/&akcessful faintiffs may

recover damages that “include economic damages, solatium, pain and suffering, anel punit

2 The complaint denominates nine separate counts, budftthese purported claims amount only to
requests for reliefSeeCompl. (Count V—Action for Survival Damages) & (Count b<Punitive Damages).
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damages.”ld. The types of claims available to the plaintiffs differ based on their status
Victims or family members, anth¢ir citizenshipas discussed in more detail below.
1. The Victims’ Estates

The two Victims of the November 9, 2005, attacks, represented in this action by their
respective estatesiere Americarcitizens at the time of the attacks attterefore, are gxessly
coveredby, andentitled to bring claimsinder, Section 1605A(c)Seel5 V.1.C. 8§ 601 (Virgin
Islands law permitting personal representatives to bring actions on beltafdgdedent);
McKinney's EPTL 8§ 11-3.2 (New York law permitting the sanid},.’ Mot., Ex. C (“Letter of
Administration for Lina Thuneibat”) at 2, ECF No. 26-4; PIs.” Mot., Ex. D (“Letter o
Administration for Mousab Khorma”), ECF No. 26-5. Although Section 1605(fy@)ides a
private right of action, it provides no guidance on the substantive foadedbility to determine
plaintiffs’ entitlementto damages Consequently, courts have applied “general principles of tort
law,” such aghe RESTATEMENT(SECOND) OF TORTS to determine liability. SeealsoRoth 78
F. Supp. 3d at 39@iting Oveissj 879 F. Supp. 2d at 54Vorley, 75 F. Supp. 3d at 335.

The Victims may recover for their wrongful death#hey can establisthe defendants
caused their death$SeeRESTATEMENT (SECOND) OF TORTS § 925 (1965).As discussedupra
in Part Ill.A, the plaintiffs have submitted satisfactory evidence demdingtthat theVictims’
deaths were the result of extrajudicial killings perpetrated by ZargawA@hdvho received
material support from the defendants, and, as a result, the defendants are lreb\édimnts for
“economic losses which result from [these] decedent[s’] premature dedthalore v. Islamic

Republic Iran 700 F. Supp. 2d 52, 78 (D.D.C. 2010) (quotitgtow v. Islamic Republicfo

3 The Victims also assert claims under other tort theories, but, becausegteeyithed to relief under
Section 1605A(c), these other claims need not be addreSsedKassman v. Am. Unig46 F.2d 1029, 1034 (D.C.
Cir. 1976) (“Where there has been oahe injury, the law confers only one recovery, irrespective of the
multiplicity of parties whom or theories which the plaintiff pursues.”).
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Iran, 999 F. Supp. 1, 27 (D.D.C. 19983¢e alsdNorley, 75 F. Supp. 3d at 339 he exact
damages due to the estates for these wrongful deaths will be disiciissedPart [11.D*
2. The Thuneibat Family

TheThuneibat &mily plaintiffs are the parés and two brothers ofigtim Lina
Thuneibat. As American citizens thesnay also bring their claims under Section 1605A(d)is
Victim’s parents and siblirgseek to recovesolatium damages for the defendants’ intentional
infliction of emotional distress byroviding material support to the terrorists who killed their
daughter and sister. Compl. { 76. The defendants are liable for intentionabmfbict
emotional distress under Section 1605A(c) if the plaintiffs produce sufficietdrese
demonstrating that the defendants “by extreme and outrageous conduct intgnpionall
recklessly cause[djevere emotional distregs’ the plaintiffs. RESTATEMENT(SECOND) OF
TORTS 8 46(1);see alsdroth 78 F. Supp. 3d at 400 (quotikgtate of Heiser v. Islamic
Republic of Iran659 F. Supp. 2d 20, 26 (D.D.C. 200%Yhere the claimants were not the
direct recipient of the “extreme and outrageous conduct,” the Restatemeris pecoveryfi
they aremembers of th&/ictim’s immediate familyand “the defendants’ conduct is sufficiently
outrageous and intended to inflict severe emotional harm upon a person who is not present.”
Estate of Heiser659 F. Supp. 2dt 27 (quoting N B. DoBBs, TheLAwW OF TORTS 8§ 307, at
834 (2000)) see alsdRESTATEMENT (SECOND) OF TORTS § 46,cmt.| (AM. LAW INST. 1977)

(leaving “open the possibility of situations in which presence at the time még metjuired”).

4 To the extent that the two Victims seek to recover for any pain and suffeeyngmndured as a result of the
terrorist attacks prior to their deaths, which the plaintiffs’ frameseparate survivalamages claimCompl. 1 8%
84, this relief is denied. The plaintiffs have submitted no evidearo@ made no argument in their memorandum,
showing that either ahe Victims suffered any pain and suffering prior to their deaths iruibiels bombings, but
instead given the Victims’ proximity to the suicide bombers, their deaths were likely instantaneousibsent

any evidence, nsurvival damages ay be awaredd.
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The Thuneibatamily plaintiffs meet the elements of generalized principles of intentional
infliction of emotional distress. They are the parents and siblings of the Viciinthas, are
members of the Victim’s “immediate family RESTATEMENT (SECOND) OF TORTS 846;see Rdt,

78 F. Supp. 3d at 400 (“The ‘immediate family’ requirement is strictly construed MdeSks;
generally, only spouses, parents, siblings, and children are entitled to rextivgMurphy v.
Islamic Republic of Iran740 F. Supp. 2d 51, 75 (D.D.C. 2012Jhe defendants’ conduct in
materially supporting known terrorists, who were responsible for simhailyous crimes in the
past, Schenker Expert Decl. at8gwas"‘sufficiently outrageous and intended to inflict severe
emotional harm pion a person who is not presengtich that the Thuneibat family plaintiffs
need not be present to recover for their emotional distt¢siser, 659 F. Supp. 2d at 27
(quoting DnN B. DoBBs, THE LAW OF TORTS 8 307, at 834 (2000)¥ealsoRoth 78 F. Supp. 3d
at 4QL; Worley, 75 F. Supp. 3d at 336—3Wlyatt 908 F. Supp. 2d at 231. Indeed, “terrorism” is
defined to mean “the use of violent acts to frighten the people in an area agftnyang to
achieve a political goal.” Terrorism, Merriawdebster Dictionary @line, http://www.merriam
webster.com/dictionary/terrorism (last visited February 24, 2015).

The defendants’ extreme and outrageous conduct enabled Zargawi and AQI t@af@erpet
the terrorist attacks that killed Victim Lina Thuneiband, as a resultaeh member of the
Thuneibat family suffexd severe emotionalistress Nadira, Lina’s mother, who accompanied
Lina to their cousin’s wedding held at the Radisson SAS, witnessed the explosikihatidter
daughter and numerous other relatives. Sthehsa uncle die in front of her eyes as he was
struck in the heart by a shrapnel. Nadira Thuneibat Decl. { 24. She waded througbghe cha
after the suicide bomber detonated his bomb belt in the middle of a weddingmhgsw

guests decapitated anseimboweled.ld. 25. Most devastatingly, siseiffered thesenseless
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death of her nine-year old daughter, whivdare wascut so short. The trauma Nadira endured
has had significant adverse effegtsher physically and meaity. 1d. 1135, 42—-47.

Mansoor, Lina’s father, prior to his death in December 2@07,42, wassimilarly
devastatetby the loss of his only daughterHe was home in the United States Virgin Islands
when the attacks happened and flew to Amman two days later. Mansoor, who always “had a
very soft spot” for his daughter, refused to attend his only daugfu@eral, explaining that
“[t]here is no way in hell that | am going to let them put her into a grave.”f 38. Due to his
overwhelming gmef, Mansoor withdrew from his family, became “disproportionately furious” at
small errors, and was prescribed depression medication, which did not appear td.HgI89-

41. His wife, Nadira, claims that after his daughter’s death, Mahsstdnis will to live, “lost
interest in his business, his sons,” and his wife J 41. In December 2006, he was diagnosed
with brain cancer, and he died of a heart attack a year later in Decembeil@0D%2.

O.M.T., Lina’s younger brothepnly sx years old at the time of the attacksgs in
Amman the night of the attacks, when his house was flooded by “journalists, neighbors and
family members.”ld. { 50. Since his sister’s death, O.M.T. changed from a happy child to a
withdrawn one.ld. 152. He refuses to listen to authority figures,,dodfour years, waunable
to participate in a normal classroom, requiring private, one-on-one tutédnfy53. He
received counseling for his behavioral issues, but to no adaff. 52.

Muhammad, Lina’s older brother by three and a half years, like the restfahtily,
continues to agonize over the death of his beloved younger sister, whom he had always

protected.ld. I 54. Upon learning of her death, Muhammad, who was only twelve ate ti

5 The estate of Mansoor-@&huneibat has standing to bring his claims on his behalf under Virgin $sliand
which applies because Mansoor was a resident of the Virgin Isl&sdd5 V.1.C. 8§ 601 (general survival statute);
5 8 V.I.C. 8 77 (“A thing in action arising out of . . . a statute imposindilialidr such injury shall not abate . . . by
reason of the death of the person injured . . . .").
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becameorone to extreme mood4d. I 55. His grief has manifested itself in anger, for which he
received courding to no avail, and paranoi#d. {1 56, 58.

Nadira Thuneibat’'s declaration makes clear that each member of her immedifte fami
hassuffered the loss of Lina Thuneibat, a beloved daughter and sister. Consequently, the
members of the Thuneibat family have satisfactorily established, underSe895A(c), the
defendants’ liability to them for the emotional distreassed by the November 9, 2005,
attacks®

3. The Khorma Family

The Khorma familyplaintiffs, includingthe mother and three siblings of VictimoMsab
Ahmad Khorma, all reside in and are nationals of Jordde Khorma family plaintiffare not
United States citizensnd do not fall into any category of persons authorizéding a claim
under Section 1605A(c)Nevertheless, because their claims are basddeotieath o¥ictim
Mousab Khorma, who was a United States citizen at the time of his deatth&aenrorist
attacks theyareeligible tobring their claimsunder Counts IV (Intentional Infliction of
Emotional Distress), VI (Action for Conspiracy), and VIl (Action for Aiding arteeAing),if
such a derivative action is authorized under “applicatate and/or foreign laiv Leibovitch
697 F.3dat 572; see als®®wens 826 F. Supp. 2dt 153-54;Estate of Doe808 F. Supp. 2d at
20. As the D.C. Circuit explained @wveissi v. Islamic Republic of Iraalthough the “FSIA
does not contain an expreg®iceof-law provision” this statutgrovides, that a foreign state
stripped of its immunityshall be liable in the same manner and to the same extent as a private
individual under like circumstances,” 28 U.S.C. § 160@reby‘ensur[ing]that, if an FSIA

exception abrogates immunity, plaintiffs may bring statoreignlaw claims that they could

6 TheThuneibat family plaintiffs’ other tort claims need not be addressed setlaey are entitled to recover
the full requested relief under their Section 1605A(a)ms.

24



have brought if the defendant were a private individdai3 F.3d 835, 841 (D.C. Cir. 2009)
(quoting 28 U.S.C. 8§ 1606 This requires that the Courtdtraddress which state foreignlaw
applies to ascertain whether each Khorma family plaintiff may bring eadiee action, before
turning to whether tteeplaintiffs have satisfactorily established liability.
a. Choice of Law

The law of two jurisdictionsnay applyto evaluate the availability of suit for the Khorma
family plaintiffs: the law of Jordanyhere the terrorist attacks at issue occurredtiaad
nationality anddomicile of theKhormafamily plaintiffs, and the law of the District of Columbia,
the forum in which the plaintiffs bring their lawsutbee Owens826 F. Supp. 2d at 154
(acknowledging that “[t]hree conceivable choices of law are presented . . . thietheexfarum
state . . ., the laws of the place of the tort . . ., or the law of the domicile state or obesaici
plaintiff . . .”); Estate of Dog808 F. Supp. 2d at 20 (holding the same “three conceivable choices
of law” are available)Dammarell v. Islamic Republic of Iraio. Civ. A. 01-2224JDB, 2005
WL 756090, at * 18 (D.D.C. Mar. 29, 2005)). Under District of Columbia choice of law rules,
courts must first determine “whether the jurisdictions’ laws present no dpaffase conflict,
or a true conflict.”Barimany v. Urban PackeLC, 73 A.3d 964, 967 (D.C. 2013). “A ‘no
conflict’ situation arises ‘when the laws of the different jurisdictions ardiciror would
produce the identical results on the facts presentéd.’(quotingUSA Waste of Md., Inc. v.
Love 954 A.2d 1027, 1032 (D.C. 2008)n such a case where no conflict exists, the law of the
forum, the District of Columbia, govern$See Pietrangelo v. Wilmer Cutler Pickering Hale &
Dorr, LLP, 68 A.3d 697, 714 (D.C. 2013) (citifwler v. A&A Co, 262 A.2d 334, 348 (D.C.
1970)). “A ‘false conflict’ situation arises ‘when the policy of one jurisdittivould be

advanced by application of its laws, and the policy of the other jurisdiction would not be
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advanced by application of its law.Barimany 73 A.3d at 967 (quotg District of Columbia v.
Coleman 667 A.2d 811, 816 (D.C. 1995)). Finally, “[a] true conflict arises when both states
have an interest in applying their laws to the facts of the cdde(tjuotingHerbert v. District

of Columbia 808 A.2d 776, 779 (D.C. 2002)).

In the event of a true conflict, D.@tilizes a “governmental interestapproach:

“under which [courts] evaluate the governmental policies underlying the

applicable laws and determine which jurisdiction’s policy would be more

advanced byhe application of its law to tHacts of the case under review . . . .

As part of this analysis, [courts] also consider the four factors enumerated in the

RESTATEMENT (SECOND) OF CONFLICT OFLAWS § 145: a) the place where the

injury occurred; b) the ptae where the conduct caused the injury occurred; c) the

domicile, residence, nationality, place of incorporation and place of business of

the parties; and d) the place where the relationship is ceritered.

Jones v. Clinch73 A.3d 80, 82 (D.C. 2013) (quoti@pleman 667 A.2dat 816);see also
Pietrangelq 68 A.3d at 714.

Jordanian law and D.C. law appear to confhietthe availability of solatium damages for
immediate family membersThe plaintiffssubmitted a declarai from a Jordanian attorney,
the managing partner at a leading Jordanian law &ttastingthat Jordanian law permits the
immediate family members to recoviar the “loss of a loved one and the pain and emotional
distress caused,” also calledhbral camage” Pls.” Mot., Ex. E (Decl. of Yousef Khalilieh,
dated March 29, 2015Khalilieh Expert Decl.”))at2, 4, ECF No. 26-6. YBcontrastthe
plaintiffs citedno D.C.statutory or casaw permitting the samelnstead, thelaintiffs reference
only general “U.S. law SeePlIs.” Mem. at 9-12 (discussing the plaintiffs’ intentional infliction
of emotional distress claim)The Court’s own review of D.C.’s intentional infliction of
emotional distress law yielded affirmative support fothe plaintiffs’ supposition that

“solatium damages” are permitted to compensate an immediate family réatikieir grief

arising fromtheloss of a loved oneln fact,the D.C. Circuit irBettis v. Islamic Republic of
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Iran, quoted a brief filed by the amicus curiae, Georgetown University Law CeAgpellate
Litigation Program, which had been appointed by the Circuit to present arguments supperting
District Court’s judgmengiventhe defendant’s absenaating that* District of Columbia . . .
does not recognize solatium damages in wrongful death causes of action,” anArau$ is
aware of no case in the District of Columbia permitting someone other than ttevatitien of
the outrageous conduct to recover for intentional infliction of emotional distress.’F.3d5
325, 332, 333 (D.C. Cir. 2003) (quoting Br.Arhicus Curiaeat 18-21 (citingRunyon v. District
of Columbia 463 F.2d 1319, 1322 (D.C. Cir. 1972)Hence, Jordanian and D.C. laws do not
offer the same remedies for tklhorma family plaintiffs’ injuries’

This conflict isa false conflicthowever, because only Jordan has an interest in the
application of its policies in this cas&o ascertairwhether the case presents a false conflict,
rather than a true conflict, the Court must determine whether the policy of onjlyrisaéction
would be advanced by the application of its law, andtmérarypolicy of the other jurisdiction
would not be advanced even if its law were appliddrimany 73 A.3d 964 at 967n re Estate
of Delaney 819 A.2d 968, 988 (D.C. 2003). In order to determine which policy would be
advanced, courts look to which party the law of eadh@jurisdictiors seeks to ptect. For
example, irDistrict of Columbia v. Colemarthe D.C. Court of Appeals helid, a case where a

D.C. police officer was sued for use of excessive force in Maryland when heéméelr to stop

7 Differing views have been expressed on this Court whether D.C dawitg recovery for emotional
distress by immediate family members of the victim. Some decibmresheld or assumed that D.C. law permits
immediate relatives of victime trecover solatium damages for the death of loved dBedviwila v. Islamic
Republic of Iran33 F. Supp. 386,41 (D.D.C. 2014)finding “D.C. law allows spouses and next of kin to recover
solatium damages” (citinD.C. Code § 1&701)); Estate of Dog808 F. Supp. 2d at 21ir{ding DC Law permits
“the award of compensation for . . . emotional distress suffered aaltakthe wrongful death or tortious injury of
an immediate relativeivithout citation to D.C. statutory or common la@wens 826 F. Supp. 2d at 155 (same).
The D.C. Court of Appeals, however, has interpreted D.C. Code2gAbto limit damage®r wrongful deatho
“pecuniary lossesand “the value of lost servicesnly. Herbert 808 A.2dat778 n.2 & 779 n.3see also Runyon
463F.2d atl322(“The parties so recovering [under the Wrongful Death Act] may not beeasated for their
grief.”).
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an apparent assault and in the process shot and killed one of the two men involved in the attack,”
thatonly Maryland hadch compelling interest in the application of its land, therefore,
permitting the assertion of affirmative defenses of contributory negligemtassumption of
risk. 667 A.2dat814, 817. D.C. law, which does not permit the defenses of contributory
negligence and assumption of risk in a suit involving a violation of “police regulatioercomg
the use of force,is intended “to promote the safety of citizens by deterring police use of
excessivdorce” and, consequently, the “major focus of the policy, then, is on public safety
within the District itself.” Id. at 817 (quotindistrict of Columbia v. Peter$27 A.2d 1269,
1274 (D.C. 1987)). Conversely, the Court of Appeals found that Maridandas intended to
promote“public safety in Maryland,” by limiting the liability of third parties “who gotte aid
of those in apparent public dangelid. at 817-818.Any alleged use of excessive force by the
D.C. police officer occurresh Maryland Consequentlythe Colemancourt found D.C. had no
compelling interest becausgen if D.C. law were applied thsallowthe D.C. officefrom
asseling affirmative defenses of contributory negligence and assumption oitsigklicy of
protectingD.C. citizers from police brutality would not be promoteld. at 817.

The instant matter presents a mismatch similar to tfaoileman Jordanian law would
permitthe recovery of nopecuniary damages by the immediate family members of the
deceased victim becaus@t country’scivil code views their “grief and sorrow” as “moral
damage” that must be compensated byattecker. KhalilietExpert Decl. at45. Jordan
naturally has an interest in thgplicationof its law, whichbenefits the immediate aglves of
Mousab Khorma, who are Jordanian nationals. D.C.bhgwontrastappears timit the
liability of a tortfeasor and perrsibnly the direct victim to recovérr emotional distressAs a

result,D.C. law favors the tortfeasor rather thanviwim’s immediate family members. The
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tortfeasors in this case are mdC. domiciliaries or residents, however. Thus, the policy behind
the D.C. law, of limiting theidbility of D.C. tortfeasors, would ntte advanced evehD.C. law
wereapplied inthis case, whereas tllerdanian policy of compensating the immediate relatives
of deceased victims would be advanced if Jordaniamiergapplied. Since only Jordan has an
interest in the application of its law, creating a false conflict, Jordaniaagdpiies to the
Khorma family plaintiffs’ claims for solatium damages.
b. Liability under Jordanian Law

“In determining foreign law, the court may consider any relevant mabersaurce,
including testimony, whether or not submitted by a party or admissible underdéx@Heules
of Evidence’ FED.R.Civ.P. 44.1. The Advisory Committee Notes to the 1966 Amendment
clarifiesthat while “the court is not limited by material presented by the parties,” and may
“engage in its own research . . . the court is free to insist on a complete presditatounsel.”
FED. R.Civ. P. 44.1 advisory committee’s note to 1966 amendment. The Khammilg
plaintiffs have submited a“complete presentatidrof their entittement téhe nonpecuniary

damages thegeek as the result of the “mental duress and suffering” they endured due to the

8 Even if D.C. had an interest in the application of its law in this case, suble generalized interest of the
United States in applying its domestic law when American citizens are thrgge&state of Dog808 F. Supp. 2d

at 21, and a true conflict existed between D.C. law and Jordanian leomifig D.C.’s choice of law rules, Jordan
still has the greater governmental inteasd the more significant relationship to the case at hand. The fousfactor
enumerated by the D.C. Court of Appeaise., “a) the place where the injury occurred; b) the place where the
conduct caused the injury occurred; c) the domicile, residence, nationaldg,qflincorporation and place of
business of the parties; and d) the place where the relationship is centaliddVor application of Jordanian law.
Jones 73 A.3d at 82. The terrorist attack occurred and resulted in the deathionf Mictisab Khorma in Jordan,
which is also were his family members grievedargawi and AQI, with the defendants’ supptatgeted Jordan
specificallydueto itsrelationshipwith the United StatesSeeSchenker Expert Decl. &0-11. By contrast, any
interest in applying D.C. law is significantly diminished since no relevant paidyD.C. domiciliary, resident or
citizen—the Khorma family plaintiffs are Jordanian nationals domiciled andingsid Jordan, the defendants are
Syrian, and the attackers wéragi. See Estate of Buonocore v. Great Socialist People’s Libyan Arab Jamahiriya
942 F. Supp. 2d 13, 16 (D.D.C. 2013) (noting that “while the U.S. arguabbnhagerest in applying its domestic
law to its aggrieved domiciliaries, that interest is diminished whe ttiosniciliaries are not U.S. nationals”);

Estate of Botvin684 F. Supp. 2d at 481 (holding that Israel, where the plaintiffs were residing and where t
terrorist attacks occurred, has the strongest governmental interestast) Dammarel] 2005 WL 756090, at *19
(finding that, where most plaintiffs and attack at issue were fotside this forum, “District of Columbia can lay
claim to very little interest in this case”).
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death of their son and brothéictim Mousab Khorma, Compl. § 1{€ount lll—Intentional
Infliction of Emotional Distress, including Solatium), whose death was causthe lopfendants
who either “willfully conspire[d]” with,id. { 86 (Count VI—Action for Conspiracy), or “aided
and abetted,id. 90 (Count VII—Action for Aiding and AbettingZarqawi and AQlwho

have claimed responsibility for the terrorist attackshenker Expert Decht 16-11.

In support of the Khorma family plaintiffs’ entitlement to relief undeevaht Jordanian
law, the plaintiffssubmitted an admissible expert declaration, laying out the pertinent law:
Article 256 of the Jordanian Civil Code No. 43 of the year 1976 proth@de$every injurious
act shall render the person who commits it liable for damages even if he islsceEmig
person.” Khalilieh Expert Decl. at 23 (quoting Article 256 of the Jordanian Civil Code No. 43
of the year 1976). In other words, “[tjhe wrongdoer will be liable for all haumezhto others
where there is a wrongful act, an injury and a causal link between the act andrhé idj. at
3. A causal link mapeestablished upon proof that that a wrongdoer “contributed to the harm.”
Id. (citing Article 257 of the Jordanian Civil Code No. 43 of the year 1976, which provides “The
injurious act may be direct or causative. And if it is dithetdamages shall be due
unconditionally and if it is causative it shall be subject to the proof of trespaserdranthat
the act led to the injury”). Moreover, immediate relatives of victims who have béshrkiay
recover “moral damages,id. at 4 (quoting Article 267 of the Jordanian Civil Code No. 43 of
the year 1976), which the Jordanian Court of Cassation has defined to constitute tlentgrief
sorrow” of those whose immediate relative has been killed by a wrongfid.gcfiioting
decisio of the Court of Cassation No. 1924/2014).

The plaintiffs have established all of these elememtsongful act, the injury, the

defendants’ causation, and the Khoramily plaintiffs’ recoverable emotional distress. The
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plaintiffs, asdiscusseauprain Part Ill.A., have submitted satisfactory evidence, in the form of a
declaration from an expert on Middle Eastern Affairs, of the defendesgshtial andhaterial
contribution to a known terrorist Zarqawi and his terrorist organiz&t@h which materal
support contributed to the November 9, 20f1tacks, thereby causing the deathsearly sixty
civilians, including Mousab KhormaSchenker Expert Decht 14(concluding “Syrian support
for this network led to the deaths of hundreds of Americans in Iraq, and bolstenextist ter
network that killed dozens of Jordanians on November 9, 2005).

The plaintiffs also submitted declarations from each of the Khéamdy plaintiffs,
except Mousab Khorma'’s mother, Samira Khorma who died in 20tEatirg to the tremendous
emotional distresendured by eactamily memberas the result o¥ictim Mousab’s untimely
death. Samira Khorma, Mousab’s mother, never recovered from the death of hertyandges
her most beloved son. Tariq Khorma Decl. { 58. @retlening of the attack, she was hit by a
car as she ran through the streeteeach the hospital where her son was taken after the,attack
but Samira went into such shock that she did not even realize she had b@atsiana Khorma
Decl. 1 23 ZeidKhorma Decl. | 25 After she returned to her house, she broke down “every 5
minutes.” Tatsiana Khorm§ 26. AtVictim Mousab’s burial, Samira “threw herself onto the
grave, hysterical and cryinggsking Mousab to “Take me with you! Take me with yowdiid
leaving the grave only after her other childfercibly dragged her awayd. { 32. She went
from a lively socialite to a recluse after Mousab’s desgfusng to leave her housexcept to go
to the hospital, tgsee her grandchildren and to elt. 1 36, 39. She became a hypochondriac,
going to the hospitaht least 30 different timésn the last two years of her life alone,
sometimes returning to the hospital mere days after her releaddl 40, 41. She eventually

develomddiabetesand becameadependent on anti-depressants, sleeping pills and other sedatives.
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Id. 139. Her despair continued for the next six and a half years before she died in July 8012. A
obituary memorialized her pathusly “This beautiful woman called Samirayféering for these
past 7 years, now can lay down to rest next to her beloved ddn{"46.

Tarig KhormaVictim Mousab’s older brother, avers that he and Mousab were
particularly close growing up because they were the closest in age ofdiigssi Tariq
Khorma Decl. § 8. Tariq admirg¢de entrepreneurship, ambition and determination of his
younger brother, who, by the young age of thiritye, celaunched music record company,
served as the Chief Executive Officer of a telecommunications fiPalestine, and became,
just prior to his death, the Deputy General Manager for Operations and SuppartStrvihe
CairoAmman Bank Id. {1 14-17, 20-26Tariq, along with his sister Tatsiana Khorarad
brother Zeid Khormawere the first to arrive on the scene after learning dtettnerist attack at
Grand Hyatt but Mousab had already been declared dead and transported to a hlasgifal.
42, 43. o days later Tariq went to another hospital to which Mousab had beesferred,
and he saw “garbage bags filled with mutilated body parts,” and a room with6@\dies
piled on top of each other,” a sight that, to this day, he cannot fdiyét.50. Tariq avers that
he “still grieve[s] Mousab’s death;” he ofteredms of Mousab and wakes up in tedds.y 63.

Tatsiana Khorma, Mousab'’s oldaster, similarly sufferextreme emotional distress
grieving for the loss of her brother. She avers that after her brother’s bugidlheggan to have a
fear of seeingeople,” she “did not want to go out in public,” and became withdrawn. Tatsiana
Khorma Decl.  30.Tatsiana testifiethat “a piece of [her] died with Mousabld. I 34. She
became paranoid about the safety of her children, “demanding that théwecpdit[all times,”

and became “terrified” of phone calls at night, always fearing the wiaksf{ 48, 49.
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Tatsiana’s own grief was compounded by becoming the primary caretaker of her,mdto
required daily attention, putting a tremendous straihemarriage.ld. 1 3840, 45.

Zeid Khorma, Mousals’elderbrother, also testifie his emotional anguish suffered as
a result of his brother’s deatlBeing the oldest, Zeid was verygpective of Mousab growing up
andfill edin as a father authority when all of the siblings were away at boarding s&ed|.
Khorma Decl. 11 11, 12n adulthood, Zeid and Mousab remained clédef 18-19. On the
night of the attacks, Zeid identified Mousab at the morgue, lifting up the “Wiidedy sheets”
from different bodies until he found his brotherld. § 29. Immediately after Mousab’s death,
Zeid suffered “two severe anxiety attacksd:  51. He never fully recovered from his grief.
When he hears “soft or sad music, or music that reminds [him] of Mousab, . . . he will cry
automatically.” Id. 1 50, 52. MoreoveZeid testifies that heecomesanxiety in public places,
alwaysmaking sure to always face the entrance so that he “can mth@tpeople coming in,”
and he has irrational fears about flying on planes or driving under britthe€l 55, 56.

Based on these uncontroverted factual allegations, the plaintiffs have atlfficie
established that, under Jordanian law, the defendentmble to the Khorma family plaintiffs
for “the full spectrum of emotional damages and for the grief and sorrow in the thedmss
caused by the infious act.” Klalilieh Expert Decl. at §citing 267 of the Jordanian Civil Code,
No. 43 of the year 1976 and the decision of the Court of Cassation No. 2460/2012).

Accordingly, the plaintiffs have established the defenddiatsility to the estates of the

two Victimsand to the Thuneib&mily plaintiffs under the federal private right of action

° Samira Khorma may also recover for her traumatic ematidistress under Jordanian law even though she
is deceased and not represented by a legal representative. The plaintiffSafidelamexpert concludetthat under
Jordanian law, Samira may recover spetuniary damages after reviewing “the Declarations under oath provided
by Tatsiana, Zeid and Tarig Khorma,” which “describe their and their deceatkdr’s intimate family

relationships with their murdereddther . . . and the extreme mental and emotional anxiety, sufferingsirebs]

and loss of enjoyment of life, that they suffered as a result of it all,th@n@ourt has no reason to disturb the
expert's assertion that Samira has standing to recéiralilieh Expert Decl. at-55.
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against statesponsors of terrorism, 28 U.S.C. 8§ 1605A(c), treddefendants’ liability to the
Khormafamily plaintiffs for intentional infliction of emotional distressder Jordanian law.
The Victims’ requestunder Section 1605A(dpr damages stemming from “pain, suffering,
mental anguish” experienced prior to de&bmpl. § 83 is deniedlThe damages allowable to
the plaintiffs are discussed below.

D. DAMAGES

The plaintiffs in this case seek to recover economic, solatium, anti/pudamages$o
compensate for their own losses and to punish the defendants for their heinous aatiopsrin s
of known terrorists. Compl. § 77, 80, 98. Normally, damages would be calculated pursuant to
the law under which liability was found, inisgtcase federal statutory law and Jordanian law.
Thenon-U.S. nationals Khornfamily plaintiffs, however, did not submit evidence regarding
how solatium damages are calculated under Jordanian law. The plaintiffs’ Jordanexpért
proffered only his opinion as to whether the Khofflaraily plaintiffs are entitled to recover
damages, not how much they should be awar@es#Khalilieh ExpertDecl. at 6 Giventhe
lack of the information regarding the proper calculation of solatium damages undeialorda
law, the Court will, “in the interest of justice,” analyze damages awards uredBrderal Section
1605A framework.See Liebovitch v. the Syrian Arab Repul#is F. Supp. 3d 1071, 1087 (N.D.
lll. 2014) (borrowing from federal lafor damages assessnt@vhere the plaintiffs “failed to
provide the Court with relevant material pertaining to damages award for nmguntgalunder
Israeli law” (citingOveissj 768 F. Supp. 2d at 25—-26 (applying the federal standard for solatium
damages even though liabiliyas established under French lakéy,schenbaum v. Islamic
Republic of Iran572 F. Supp. 2d 200, 212-13(D.D.C. 2008) (applying federal standard to

damages while applying New York law to the underlying tort claiarsjBlais v. Islamic
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Republic of Iran459 F. Supp. 2d 40, 59-60 (D.D.C. 2006) (applying federal standard to
damages and state law to liability))).

As a resultthe damages sought by all of the plaintiffs, foreign and domestic, will be
analyzed under the federal statutory framework.

1. Legal Standard for Damages under Section 1605A(c)

Congress, in creating a private right of action in Section 1605A(c) for victimatef st
sponsored terrorism, also provided, in the same subsection, that such foreigmeshatas &or
money damages, including “economic damages, solatium, pain and suffering, and punitive
damages.”28 U.S.C. 8§ 1605A(c). “To obtain damages against aimonune foreign state
under the FSIA, a plaintiff must prove that ttemsequences of the foreign state’s conduct were
reasonably certain (i.e., more likely than not) to occur, and must prove the amounagéddiym
a reasonable estimate consistent with this [Circuit]’'s application of the Aanatiée on
damages.”Roth 78 F. Supp. 3d at 402 (quotiBglazar v. Islamic Republic of IraB70 F.
Supp. 2d 105, 115-16 (D.D.C. 2006ternal quotations omitteaindalteration in theoriginal);
see also Kim v. Democratic People’s Republic of Ko&&aF. Supp. 3d 286, 289 (D.D.C. 2015)
(quotingHill v. Republic of Irag 328 F.3d 680, 681 (D.C. Cir. 2003)) determinng the
“reasonable estimate,” courts may look to expert testimony andgwerds for comparable
injury. See Reed v. Islamic Republic of Ir&45 F. Supp. 2d 204, 214 (D.D.C. 201&}psta v.
Islamic Republic of Iran574 F. Supp. 2d 15, 29 (D.D.C. 2008

The plaintiffs have satisfactorily shown that the Victims’ deaths angrteeof their
respective families were reasonably ceremidwere actually théntended consequences of the
defendants’ raterialsupport oiZargawi and AQI The defendants knowingly provided shelter

and funds to these terroristSchenker Expert Decht 4-6 for examplea crucial AQI figure,

35



who “specialized in fundraising and operation planning for AQI,” was describduely.6.
Department of Treasury asmeone “supported financially by the Syrian Government” with
“close ties to Syrian Intelligence.” Furthermore, Zargawi and AQI have demonstrated their
willingness to plan attacks with the intent of maximizing civilian injuries. In April 2002
Jordanian officials foiled a Zarqawplanned plot texplode, in central Amman, a chemical
weaponladen truck bomb “that the terrorists hoped to kill over 100,000” people. Schenker
Expert Declat 7. Consequently, the defendants’ conduct in supporting Zargaviigauad|
network in Syriavaslikely, andintended to result in the deaths of civilians, suchvagims
Lina Thuneibat and Mousab Khorma, and devastate the families of these victims.

Concluding that the plaintiffs have proven tlthe consequences theforeign state’s
conduct were reasonably certain . . . to occur,” the Court next turns to determinihgnthet
plaintiffs have proven that the amounts they seek for economic loss, solatium and punitive
damages, are “reasonabléimsites.” Roth 78 F. Supp. 3d at 402.

2. Economic Loss

Section 1605A explidy provides that foreign state-sponsors of terrorism are liable to
victims for economic losses stemming framuries or death sustained as a result of the foreign
state’s conduct. 28 U.S.C. 8 1605A(@he estates of the two Victims sdekrecover the
Victims’ “lost earning capacity.” PIsMem. at 15 In support, the plaintiffs submitted
satisfactory evidece in the form of reports from “axpert in forensic economiésd., who,
based on data provided by the National Center for Health Statistics, atimnrsubmitted by the
immediate family members of the two Victims, and his own expertise, calculatéidshk of

wages and employee benefits” for each of the two Victims. Pls.” Motk EXhuneibat
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Economic Losses Decl. gt 1, ECF No. 26-7; PIs.” Mot., Ex. G (“Kimma Economic Losses
Decl.”) at 1,ECF No. 26-8.

The forensic economics expert repotiraated Lina Thuneibat’s cumulative economic
losses to be between $1,123,207 and $1,453,749, depending on the level of education she would
have attainedwhether stopping with a bachelor’s degree or a master’s degspectively:°
Thuneibat Economic Laegs Decl. at 14The forensic economiptojected Lina’potential
income streams based on the average earnings of all white females with thesagjuival
postsecondary degree, taking into account growths in income overltdna.3 To this, he
added potential employee benefits “based on data from the U.S. Department of luabau, &

Labor Statistics, Employer Cost of Employee Compensatibecember 2014, 20151d. The

forensic economist then offset the potential incomelemefit streams with estimates of

personal consumption, using a study published in the Journal of Forensic Economics, which was
based on data from the U.S. Department of Labor, Bureau of Labor Statisticajft&ons
Expenditure Survey, 2005-061d. All of this was then discountedat-a rate of 1.25 percent per
year, “based on the rate of return on U.S. Treasury Bills based on Historical FhIfodathe

Board of Governors of the Federal Reserve Systaim 2015 dollars.ld. at 2 These are the

10 The forensic economics expert report also included an estimate of Lina®d kErgeyment of life, also
known as a loss of value of life, which seeks to calculate what contempocaatysvould be willing to “pay to
preserve the ability to lead a normal life.” Thuneibat Economic Losses Decl Taiedloss of enjoyment of life,
however, is not normally considered a type of economic damages that magrdedito estates of decedents for
wrongful death.SeeRESTATEMENT (SECOND) OF TORTS§ 906 (1979) (“Compensatory damages that will not be
awarded without proof of pecuniary loss include compensation for (a)tbgroperty, (b) harm to earning
capacity, and (c) the creation of liabilities.”); § 925A (summarizing theoagpes taken by different state death
statutes, all of which approaches closely track probable income, and dal rs&padate economic losses in the form
of loss of employment of life). Courts awarding economic damages for futategath under Sectiobt605A have
limited awards to reasonable loss of income, not including loss oftbe gf life. See Moradi v. Islamic Republic
of Iran, 77 F. Supp. 3d 57, 71 (D.D.C. 201Bpth 78 F. Supp. 3d at 40@wens 71 F. Supp. 3d at 258state of
Doe 943 F.Supp. 2d at 18Belkin v. Islamic Republic of Irab67 F. Supp. 2d 8, 24 (D.D.C. 2009). The plaintiffs
appear to concede this limit on the Victims’ damages referencing onl{feéf@inomic damages are available to
compensate the estate of the dece&metihe victim’s lost earning capacity.” Pls.” Mem. at 15 (citirjore, 700 F.
Supp. 2d at 83).
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most reasnable estimates of income and expenditure because Lina Thuneibat was only nine-
years old at her death, over a decade before she would have earned her tstquest-
paycheck.

The estate of Lina Thuneibat is awarded $1,453,748donomic damageseshming
from her wrongful death. This is the figure estimated by the forensic ecsirimased on the
assumption Lina would have achieved a master’s degree and worked throughdhé7add.
at4 This is the more reasonable estimate of Lina Thuneibat’s potential econesihadn
$1,123,207, which assumes that Lina would have achieved only a bachelor’s degree and worked
through the age of 67, because of information regarding Lina’s background. Both’sf Lina
parents are wekducatedvith bachelor'sdegrees.ld. at 2 At the time of Lina’s death, she was
attending an “elite private” school in Amman, indicating her parents’ devotion subeessful
education and her potential for high achieveméatat 3 Lina’s older brother, Muhammad, is
currently a “Biology student at the University of the Virgin Islands and plans to geetlical
school.” Id. Lina’'s mother, Nadira Thuneiba&tggests that Lina may have had similar
ambitions. Id. In support, Nadira avers that Lina greatly admired a cousin who was a nurse and
had “a scholarship to study for her master’s degree in the U.S.” Nadira Thubedbaf 19.
Moreover, “other family members . . . are studying medicine, and her uncle i®aiddbe
United States.” Thugibat Economic Losses Decl. at B light of all of these facts, ande
aspirations of her family for her, it is reasonable to assume that Linaibhyread she not been
killed in a terrorist attack at ttege of nine, would have gone on to earn at least a master’'s
degree.

The forensic economics expert reppestimated VictimMousab Khorma’'s cumulative

loss of wages and employee benefits, less personal expesditure between $13,668,260 and
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$16,401,923, depending on the size of his annual bodtigéisorma Economics Loss Decl. at

15. Unlike Lina Thuneilat, who was too young to have previous work experience before her
death, Mousab Khorma led a successful career prior to his deathe Bge of thirtynine,
Mousabhad“received a bachelor’'s and master’s degree in Electrical Engineering, and asnaster’
degree in Business Administration,” ands recruited by a Palestinian telecommunications
company to act as its Chief Financial Officédl. at 2. He was promoted to the Acting Chief
Executive Officer.ld. Less than a year befonés death, he transferred to the Cairo Amman

Bank to servasthe General Manager for Operations and Support Servideat 3. In hislast
position, Mousalearned a annuabase salary a127,500 Jordanian Dinars, which is
approximately $179,831 in U.S. dollarsl. at 3 Starting from this baseline, the forensic
economist applied the actual wage growth in Jordan for the years 2006 through 2011, based on
data provided in the Decent Work Country Profile for Jordan, compiled by the International
Labour Organization, in the subsection on “Legislators, Senior Officials, and Marialgk at

3-4. Wage growth for the years af@d11lis assumed to be 2.5 percent, basedesiew of past
annual consumer price changes in Jordan, as published by the Worldi&aatkd The

forensic economist offset personal consumption costs, venedstimatedased on a study
published in the Journal of Forensic Economick.at 5 The income streams are then

discounted to 2015 dollar based on a discount rate of 1d2&t 2 The forensic economist
assumedousab would work through the age of 67, with a remaining life expectancy of 38.2

years.Ild. at 1, 5.

1 The forensic economist also suggested an amount to compensate for Moosal'Kloss of enjoyment
of life, or loss of value of life. As discussedbran.1Q loss of enjoyment of life is not compensable as part of
damages under Section 1605A(c), and, thus, will not be awarded.
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Assuming an annual bonus of twards of base salaryhe forensic economisbunda
total lifetime loss ©$13,668,260; and assuming an annual bonus of a hundred percent of base
salary thetotal lifetime lossamounted to $16,401,923. While the plaintiffs submitted evidence
that Mousab received a yeand bonus of a hundred percent of his base salary while Mousab
served as the Chief Financial Officer at the Palestinian telecommunicationargomp
evidence demonstrated that he received agedrbonus of a hundred percent of his base salary
at his penultimate or ultimate positions. In fact, his lasttjposivas at Cairo Amman Bank, an
entirely different employer with potentially different compensation scheme than th#tef
Palestinian telecommunications compaiyidence of his last bonus received at Cairo Amman
Bank demonstrates, however, that Mousab would have continued to receive sizeable bonuses. In
light of these facts, the more reasonable estimate of total economic damégessiate of
Mousab Khorma is $13,668,260.

Accordingly, the estate of Lina Thuneibat is entitled to $1,453,74%&neistate of
Mousab Khorma is entitled to $13,668,260 for the economic damages as a result of their
wrongful deaths.

3. Non-Pecuniary Damages

Theimmediate relatives of the twdictims seek solatium damages to compensate for
“the mental anguish, bereavemgeand grief,” of losing their loved ones. Pls.” Mem. at 17
(quotingValore 700 F. Supp. 2d at 85). In determining the appropriate amount to compensate
for the family members’ emotional distress, “the Court may look to prioridasisawarding
damages . . for solatium.” Acosta 574 F. Supp.2d at 29. Solatium damages, by their nature,
are “unquantifiable,Moradi v. Islamic Republic of Irgary7 F. Supp. 3d 57, 72 (D.D.C. 2015),

and, therefore, this Court has developed a commactgptedtandardizedramework known
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as theHeiserdamages frameworkgr solatium damagesyhich awardsas a baseling5 million
to parents of deceased victims and $2.5 million to siblings. Pls.” Mem.(eitihg Estate of
Heiser, 466 F. Supp. 2dt 269);Roth 78 F. Supp. 3d at 403 (noting the “framework has been
adopted by other courts as an appropriate measure of solatium damages for yhadanérs
of victims of statesponsored terror (citingalore, 700 F. Supp. 2d at 85)).

These numbers serve only as a baseline from which the Court may deviate in order t
compensate for specific circumstances. For example, enhancements may be aareled w
“evidence establish[es] an especially close relationship between the planttitfecedent,
particularly in comparison to the normal interactions to be expected givemtitialfa
relationship; medical proof of severe pain, grief or suffering on behalf ofdheanit [is
present]; and circumstances surrounding the terrorist attack [renderediffring particularly
more acute or agonizing.’Roth 78 F. Supp. 3d at 403 (quotiQyeissj 768 F. Supp. 2d at 26—
27) (alterations in the original)With this framework in mind, the Court discusses the
appropriate damages amount for eawmber of the Thuneibat and Khorma families.

a. Thuneibat Family

Nadira Thuneibat, the mother of Lina Thuneibat, is entitled to an upward adjustment
from the $5 million normally awarded to parents of deceased victims. Nadira not fiargdu
the loss of her young daughter, with whom she had a close relationship, she was atg@pres
the scene of the attack. Nadira Thuneibat D&cR3] 24. She was not in the ballroom where
the suicide bomber detonated his bomb belt, but stood rigsidewhere sheitnessed her
uncle die in front of hefrom ashrapnel wound toi¢iheart.1d. { 24. Thereafteshe savher
own daughter carried out of the ballroom into an ambulandemultipledead and injured

bodies of many of her relatives in attendaatthefamily wedding. Id. Y 24-27. As a result of
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this emotional traumdjadiracontinues tsufferfrom severe physical and emotional difficulties.
Id. 1111 35, 46.

Family members present at the scene of the attack may réoottee emotional distress
suffereddue both to the loss of a loved one andrtduring the terrorist attackihich is a
separate harmSee Acosteb74 F. Supp. 2d at 30 (awarding the spouse of a surviving victim
$500,000, or roughly 17%, more to compensate for her “own pain and suffering endured by
being present during the shootingNadira’s presence at the scene of the attack and the
extremityof her mental distress, as evidenced by her phyailmentswarrant an upward
departure of approximately 25%. An upward departure of 25% is well withpatiaenetersf
prior opinionsof this Courtinvolving similarspecial circumstancesSee Flanaga v. Islamic
Republic of Iran87 F. Supp. 3d 93, 118 (D.D.C. 2015) (awarding a 25% enhancement to the
baseline for each member of the victim’s family where his “unexpected death vessatien,”
and the plaintiffs experienced “extraordinarily severe paith suffering following [the victim’s]
death”);Baker v. Socialist People’s Libyan Arab Jamahjry@5 F. Supp.2d 48, 83 (D.D.C.
2011) (departing upward by 25% in light of evidence that the brother of the victim was so
traumatized that he “turned to sdkistructivebehavior to cope with his painyalore, 700 F.
Supp. 2d at 86 (awarding an upward departure of 25% from baseline due to the plaintiff's
“uniquely acute suffering”). Thus, Nadira Thuneibat is entitled to a total of $6,25®,0@M
dollars.

Lina Thundbat’s father, Masooral-Thuneibat, likewise suffered extreramotional
distress following Lina’s death, warranting a 25% upward departure. Manasqasticularly
close to Lina, his only daughter. Nadira Thuneibat Decl. { 37. Manss0s0 devastated that

he withdrew from society, evestayingaway from Lina’s funeralnd “lost interest in his
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business, his sons,” and his wifiel. 1 38, 39, 41Mansoorbecame depresséalthe point of
requiring medicationld. § 41. In December 2006, asdiagnosed with brain cancer,
requiring two surgeries, and he died of a heart attack in December 2007. Thesa&@vieame
his wife regarding Mansoor’s last days portray a man chaagedeverelyleflated by the death
of his only daughter. Fdhese reasons, the estate ofnslaor alThuneibat is entitled to a total
of $6,250,000million dollars, reflecting a 25% upward adjuSee Estate of Brown v. Islamic
Republic of Iran872 F. Supp. 2d 37, 43 (D.D.C. 2012) (awarding an enhanced award of $3
million to the sister of the deceased victim where she “suffered a nervokddesa. . . for
which she sought medical treatment and was prescribed medication for appebxona
year”); Baker, 775 F. Supp. 2d at 83 (awarding an upward departure of 25% where the sister of
the deceased victim “had to be hospitalized for asthma and shock . . . and has battledulepressi
ever since).

Lina Thuneibat is survived by her two brotherackwa close in age and relationship
to Lina. SeeNadira Thuneibat Decl. 1 49 (*O.M.T. and Lina were only a little less thyajn t
years apart in age, and they were especially close as children. O.Mfheviaby. Lina was
protective of him. They always did everything together.”), 1 54 (“Muhamm|a]d .s thxee
and onehalf years older than Lina. He was always protective of her. He neveedlknyone
to hurt her, or to speak to her harshly.Bach clearly suffered greatly in the death ofrtioaily
siger. O.M.T. and Muhammad were only six and twelve when their sister died, and this loss,
due to their young agbad a lasting impact aheir developmentFor four years after the
terrorist attacksQ.M.T. became unable to learn in a classroom setting, requiring one-on-one
instruction for two-thirds of his curriculumd. § 53. Muhammad became prone to violent

outbursts. In the immediate aftermath of the terrorist attacks, “he doedsareamed, and
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wanted to find and shoot down Zargdwld. § 55. He became angry and “would take his anger
out on his cousins, or destroy [his mother’s] plants, trees and flowlers[’56. D to their
serious emotional behavioral difficulties, bdmtothersreceived counseling, though with little
result. Id. 11 52, 56. Taking into consideration the brothers’ “uniquely acute suffetireg,”
effect on their developmerdand the tender age at which the traumatenéwccurred, O.M.T.
and Muhammad Thuneibat are each entitled to $3,125,000, reflecting an upward adjustment of
25% from the baseline of $2,500,000 for each sibliageFlanagan 87 F. Supp. 3d at 118
(awarding 25% enhancemendveissj 768 F. Supp. 2dt29-30 (awarding a 50% enhancement
to the grandson of the deceased victim because he wagoterg at the time of his
grandfather’s death, who had taken care of him as a father, and who “changechsitifi
turning from a happy and outgoing boy to a withdrawn and solemn figure,” sufferingfftem
of anger).
b. Khorma Family

Samira Khormathe deceased mother\ictim Mousab Khorma, had an unusuatlgse
relationship to Mousab, her favorite son. Tariq Khorma Decl. § 58. The effect of Mousab’s
death on her mental state was dramatiming heifrom a lively socialite to a complete recke,
hypochondriacwith adependeay on drugs for sleep. Tatsiana Khorma Decl. 1 36, 39, 40, 41.
Samira never recovered from the sudden and unexpected death of her son, grievingdior him f
nearly seven years before her own deddhy 46. For Samia Khorma’s utter devastation, she is
awarded a 25% departure for a total of288,000n solatium damagesSee Valore700 F.
Supp. 2d at 8@&Estate of Brown872 F. Supp. 2d at 43.

Each of Mousab'’s sibling3.arig, Tatsiana and Zeighorma,also suffeed immensely at

the loss of their brother, with whom they were all very cldseiq Khorma Decl. § 8; Tatsiana
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Khorma Decl. | 7; Zeid Khorma Decl. § 11. For each, the memory of Mousab still Veoyns
large, and his death is still felt very intenselyari Khorma Decl. 16760, 63 Tatsiana
Khorma Decl. § 34Zeid Khorma Decl{{ 50, 52. Fortunately, they were able to cope with their
difficult loss with the support of their families and the mental fortitilnds enjoyed due to their
mature age at the time of the attacksr these reasons, they are each awardgd$D00for
the death of their brother.

4, Punitive Damages

Theplaintiffs also seek punitive damages, which are allowable under Section 1605A(c).
Punitive damages are awarded not to compensate the victims, but to “punish outrageous
behavior and deter such outrageous conduct in the futufem; 87 F. Supp. 3d at 290 (quoting
Bodoff v. Islamic Republic of Ira®07 F. Supp. 2d 93, 105 (D.D.C. 2012) (internal quotations
omitted));see alsSARESTATEMENT(SECOND) OF TORTS § 908(1) (1977). Punitive damagme
warranted where “defendants supported, protected, harbored, aided, abetted, eyaideed,
conspired with, and subsidized a known terrorist organization whose modus operandi included
the targeting, brutalization, and murder of American citizens and otheekér, 775 F. Supp.
2dat85 (D.D.C. 2011). The defendants’ conduct in sheltering and sponsoroegdand AQI,
known terrorists whose stated mission is to devastate those who support Ameedairdy
justifies the imposition of punitive damages he&ee also Gate$80 F. Supp. 2dt 74 (finding
that“Syria supported, protected, harbored, and subsidized a terrorist group,” Zar§@ui’s
“whose modus operandi was the targeting, brutalization, and murder of American and Iraqi
civilians”).

Various approaches have been articulateddtwutation of the appropriate amount of

punitive damages istatesponsored terrorism cas€@mne approach is tmultiply the foreign
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state’s “annual expenditures on terrorism” by a factor between three an&&eBaker, 775 F.
Supp. 2d at 85 (citing tdalore, 700 F. Supp. 2d at 88-9Bstate of Heiser659 F. Supp. 2d at
30-31;Acosta 574 F. Supp. 2d at 31Beer v. Islamic Republic of Irai@89 F. Supp. 2d 14, 26
(D.D.C. 2011). Alternatively,punitive damages have been awarkdasged orithe ratio of
punitive to compensatory damages set forth inexathsegs if similar conduct has been
previously litigated.SeeSpencer v. Islamic Republic of Irarl F. Supp. 3d 23, 31 (D.D.C.
2014);Goldberg-Botvin v. Islamic Republic of 1ra®38 F. Supp. 2d 1, 11-12 (D.D.C. 2013).
third approactawardsa fixedamountof $150,000,00@er victim See Wyaft908 F. Supp. 2dt
233 (awarding $300 million in total two the estates of two victims and their famiBesloff at
106 (awarding $300 million in total to a single victim and his famBgker, 775 F. Supp. 2d at
86 (awarding $150 million to each family of three deceased victiZatgs 580 F. Supp. 2d at
75 (awarding $150 million each to the estates of two victims).

The defendants here are estimated to spend between $500 million to $700 million
annually to support terrorisnSee Baker775 F. Supp. 2d at 85. Multiplying the average of
$600 million by even the lower multiplier of three would result in an award of $1.8 billion. This
amount would exceed the punitive damages awarded in other cases against the Syrian
government by $1.5 billion and is even more than the plaintiffs dent@eCompl. § 98
(“Plaintiffs....demand that judgment be entered, jointly and severally, agafestdats in the
amount of THREE HUNDRED SIXTY MILLION US DOLLARS ($360,000,000.0n).The
defendants’ conduct in providing material support to the terrorist group thatrpeegehe
atacks here is indeed outrageous, and the results are indisputably tragic. The coegduct her
however, is not more outrageous dind results are not more tragian the events at issue in

other cases. IGates for example, two Americanlians working in Iraq were brutally
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decapitated ahtheir deaths videotaped to be broadcast to the world. 580 F. Supp. 2d at 55. In
Baker, terrorists, who hijacked a Cairo-bound plane, shot “executigle” three Americans on
board the flight. 775 F. Supp. 2d at 55. Mindful of these precedents and the plaintiffs’ demand,
and the lack of prior cases arising out of the same conduct, this Court aptsrtb
$150,000,00@0 each of the estates of the two victimpunitive damages, for a total of
$300,000,000.

5. Prejudgment Interest

The plaintiffs have also requested prejudgment inte@estpl. (Prayer for Relief); Pls.’
Mem. at 4546, but this request is denie@ihreetypes of damages are awarded here: pecuniary
damagesnonpecuniary damages, and piwei damageskFirst, the total economic damages
awarded to the &mstes of the two Wtims are already discounted to present value, thredefore,
a separataward of prejudgment interest would be duplicatiReth 78 F. Supp. 3d at 407.
Second, nonpecuniary damages, such as solatium damages, do not typically requireengjudg
interest because they ddesigned to be fully compensatoryWyatt 908 F. Supp. 2d at 232;
Roth 78 F. Supp. 3d at 408Vultzv. Islamic Republic of IrarB64 F. Supp. 2d 24, 42 (D.D.C.
2012);0veissj 879 F. Supp. 2d at 59-60 (“When this Court appliegifiserdamages
framework—as it did in the underlying solatium award here—it has consistently refused to
award prejudgment interest”). Some courts have awarded prejutigneeast on nonpecuniary
awardshowever, noting the loss of the use of money had the plaintiffs been able to bring the suit
closer to the triggering evengee Owens71 F. Supp. 3d at 26Estate of Dog943 F. Supp. 2d
at 184 n.1.The plaintiffs didnot submit any evidence that the delay between 2005, when the
terrorist attacks occurred, and 2012, when the instant suit was filed, was due ttagoyse

interference by the defendants or anyone else. Therefore, the solatium daweageshre
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complete and prejudgment interest is not necessary to make the plaintifés wihaid,
prejudgment interest @snot apply to punitive damages because “prejudgment interest is an
element of complete compensati@and punitive damages are non-compensatiWitz, 864 F.
Supp. 2d at 42 (quotingugh v. Socialist People’s Libyan Arab Jamahirig80 F. Supp. 2d
216, 264 (D.D.C. 2008)).

Accordingly, plaintiffs are awarded monetary damages in the amounts dstdlaisove,
without prejudgment interest.
IV.  Concluson

For the reasons outlined above, the plaintiffs’ motion for default judgment is @yrante
The defendants are jointly and severally liable for the deaths of Lina Thuaedidbusab
Khorma, and the injuries to their immediate family members. Thetifisiare awarded
monetary damages in the following amountg éstate of Lina Thuneibat is entitled to
$1,453,749 in economic losses and $150,000,000 in punitive damages; the estate of Mousab
Khorma is entitled to $13,668,260 in economic losses and $150,000,000 in punitive damages;
Nadira Thuneibat and the estate of Mansodrhalneibat are entitled to $6,250,000 each in
solatium damages; O.M.T. and Muhammad Thuneibat are entitled to $3,125,000 each in
solatium damages; Samird&rma is entitled to $6,250,000 in solatium damages; and Tariq,
Tatsiana and Zeid Khorma are each entitled to $2,500,000 in solatium damages. Thus, the total
damage award $8347,622,009.

An appropriate order will accompany this Memorandum Opinion.
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